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Names and Addresses of Attorneys. 


For Plaintiff and Appellant: 
JOSEPH C. BURKE Misa, United Statesm Dic 
trict Attorney, and 
GEORGE A. H. FRASER, Esq., Special Assist- 
ant to the Attorney General, Federal Build- 
ing, Los Angeles, Calif. 


For Defendants and Appellees: 
O'MELVENY, MILLIKIN & TULLER, Title 
Insurance Building, Los Angeles, Calif. 
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United States ot Aimerica, ss: 


To VITLE INSURANCE ANDY PRUs SeOvr 
PANY, a corporation, SECURIVY TRUST ys 
SAVINGS BANK, a corporation, HARRY CHAN- 
DLER, O. P. BRANT, Mor, SHR IMAIN -aiaciieeee 
CLARK, Defendants, and to O MELVENY, MILLI- 
KIN & TULLER, their Attorneys, 

GREETING: 

You are hereby cited and admonished to be and ap- 
pear at a United States Circuit of Appeals for the 
Ninth Circuit, to be held at the City of San Francisco, 
in the State of California, on the 7th day of April 
A. D. 1922, pursuant to Order allowing Appeal entered 
March 10, 1922, and on file in the Clerk’s Office of the 
District Court of the United States, in and for the 
Southern District of California, in that certain case 
wherein The United States of America is Plaintiff 
and Appellant and you are Defendants and Appellees 
to show cause, if any there be, why the Decree of said 
Court made and entered the 6th day of October, 1921, 
dismissing Plaintiffs Bill of Complaint in the said 
Order allowing Appeal mentioned, should not be cor- 
rected, and speedy justice should not be done to the 
parties in that behalf. 

WITNESS, the Honorable Oscar A. Trippet, 

United States District Judge for the Southern 
District of California, this 10th day of March, 
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A. D. 1922, and of the Independence of the 
United States, the one hundred and forty-sixth. 
Trippet. 
U. S. District Judge for the Southern District of 
California. 


[Endorsed]: B 68 Nor. Div. Jn the United States 
Circuit Court of Appeals for the NINTH CIRCUIT 
iat UNITED STATES OF AMERICA, Appellant, 
Zeal INSURANCE AND TRUST VeOM- 
PANY, a corporation, SECURITY TRUST AND 
SAVINGS BANK, a corporation, HARRY CHAN- 
DER O. PO BRANT MASHER A Nea i 2 
CLARK, Appellees. Citation Service of the within Ci- 
tation is hereby accepted on behalf of Defendants and 
Appellees within named, at Los Angeles, California, 
this 10 day of March, 1922. O’Melveny Millikin & 
Tuller, Attorneys for Defendants and Appellees. 
PILED MAR 11 1922 CHAS N; WILEDAMS, 
Clerk By Edmund L Smith Deputy Clerk Eq. R. Bk. 
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UNITED STATES OF AMER- ) IN THE DIS- 
ICA, SOUTHERN DISTRIGD ) Trieiseoura 
OF CALIFORNIA, NORTH- ) SS. NO. B-68 
ERN DIVISION. ) IN EQUITY. 


THE UNITED STATESSOF 
AMERICA, 
Plaintiff, 


We 


) 
) 
) 
) 
TLE SINSURANCE AND )SeILEer 
TRUST COMPANY, a corpora- ) COMPLAINT. 
fiom SHEOCURINY TRUS) eAND®) 
SAVINGS BANK, a corporation, ) 
HARRY CHANDLER, O. P. ) 
BRANT, M. H. SHERMAN and ) 
E. P. CLARK, ) 

) 

) 


Defendants. 


COMES NOW the plaintiff above named, by its at- 
torneys, and complaining of defendants alleges and 
says: 

ie 

This suit is brought under the authority and by the 
direction of the Attorney General of the United States 
at the request of the Secretary ot tae Interior, andere 
brought by plaintiff in furtherance of its Indian policy 
and also in its capacity, and to discharge its obligations, 
as guardian for sundry Indians known as the Tejon 
band or tribe of Indians now and from time immemo- 
rial residing on certain premises hereinafter described, 
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in what is now Kern County, California; that said 
Indians are and from time immemorial have been tribal 
Indians, and at all times since July 7, 1846, have been 
and now are wards of the United States and at all 
times herein mentioned were and still are incompe- 
tent to manage their own affairs; that at all of said 
times they were and still are what are commonly called 
Mission Indians. 
ie 
That defendant Title Insurance & Trust Company 
is a corporation organized and existing under and by 
virtue of the laws of the State of California, and that 
its principal office and principal place of business are 
in the City of Los Angeles, in said State; 
That defendant Security Trust and Savings Bank is 
a corporation organized and existing under and by vir- 
tue of the laws of the State of California, and that its 
principal office and principal place of business are in 
te City of Los Angeles; im said State; 
dinat defendants Hariy Chandler, O. P) Brant, 
m. oherman and E. PP Clark are citizens and® resi- 
dents of the State of California, and of the Southern 
judicial district thereof. 
VOU 
That the jurisdiction of the Court in this suit depends 
upon the fact that the United States of America is 
plaintiff herein. 
Ie 
That defendant Title Insurance and Trust Com- 
pany is and ever since September 19, 1916, has been 
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the owner in fee and, except as hereinafter set forth, 
is and ever since said date has been by itself or through 
the other defendants above named, in possession and 
control of the following described premises situate in 
Kern County, California, to-wit: Starting from cor- 
ner No. 8 of El Tejon ranch, as found and established 
in the resurvey thereof of October, 1880, on file in 
the office of the United States Surveyor General, San 
Francisco, California, South 84° 21’ East 340.10 
chains’ (22448 it. ) to corner No. 9; thence" N drilir 22 ~ 
AS’ West 853.52 “hains (3,932t. ) to commer No, 10 
thence North 56° 0’ West 229.98 chains (15,180 ft.) 
to corner No. 11; thence North 43° 15’ West 93.27 
chains (6,153 #t. ) touthe intersection of the ranch lige 
of said ranch with the township line between Town- 
ship 11 North and Township 12 North, Range 17 West, 
San Bernardino Base and Meridian; thence South 
26° 0’ West 237 chains (15,632 ft.) to point of be- 
ginning, situate in Sections 18 and 19, Township 11 
North, Range 16 West, and Sections 2, 3, 4, 9, 10, 
11, 12, 13, 14, 15, 16, 17 and 24, Township 11 North, 
Range 17 West, San Bernardino Base and Meridian, 
containing 5364 acres more or less, together with 
full rights in and to the waters of Tejon Creek and 
Cedar Creek which flow through said premises and 
the right to use on and in connection with said prem- 
ises for irrigation of the irrigable lands thereof and 
for watering stock and for domestic purposes at all 
times throughout the year seven cubic feet of water 
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per second of time with a priority of immemorial 
antiquity, the same being the first right and priority 
in said streams and each of them; that said premises 
form part of what is known as Rancho EI Tejon. 

That defendant Security Trust & Savings Bank is 
trustee under and by virtue of a certain deed of 
trust made and executed as of May 1, 1916, wherein 
and whereby El Tejon Ranchos, Inc., a corporation, 
then owner in fee of the premises last above described 
and other property, conveyed to said Security Trust 
& Savings Bank said premises and other property 
im trust to secure the payment of 1000 notes of 
$1,000 cach, dated May 1, 1916 and due May 1, 
1926, made and executed or to be made and executed 
by said El Tejon Ranchos, Inc., or any of such notes 
at any time issued, all on sundry terms and condi- 
tions and under divers uses and trusts as in said deed 
of trust set forth, which said deed of trust is re- 
corded in Book 315, page 132, of the records of 
Kern County, and in Book 6304, page 262, of the 
records of Los Angeles County, California, and is 
still outstanding and unreleased. 

Plaintiff is informed and believes and on such in- 
formation and belief avers, that defendants Harry 
Chandler, CO. P. Bramt, M. H. Sherman and E. P. 
Clark, and each of them, claim some right, title, in- 
terest or estate in and to the premises in this para- 
graph specifically described, but the precise nature 
and extent of such claim, right, title, interest or estate 
is to plaintiff unknown; nor has plaintiff, by the cxer- 
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cise of diligence, been able to ascertain the same, 
except that plaintiff on information and belief avers 
that said last named defendants are and ior a lome 
time past have been in possession and control of 
said premises, either by and through themselves and 
their agents or conjointly with defendant Title In- 
surance & Trust Company, and either under some 
individual claim of right or under some right or 
claim of right derived from defendant Title Insur- 
ance & Trust Company, the owner of the fee title, 
but the facts in this regard are to plaintiff unknown, 
nor has plaintiff by the exercise of diligence been 
able to discover them. But plaintiff avers that each 
and every right, title, interest, claim or demand of 
any or all of the defendants herein, in or to said 
premises in this paragraph described, is subject to a 
right of occupancy, use and possession of the whole 
of said premises, including water rights as above 
described, vested in said band or tribe of Tejon In- 
dians, and to actual possession by said band or tribe 
of a portion of said premises and water rights as 
hereinafter more particularly set forth. 
V. 

That in and prior to the year 1843 said premises 
above described were within and subject to the sov- 
ereignty and jurisdiction of the Republic of Mexico 
and were part of the ungranted lands of that re- 
public; that, however, from time immemorial prior 
to said year and during the entire period of Spanish 
and Mexican sovereignty over the territory now em- 
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‘braced within the State of California, said premises, 
and as well a much larger tract of which said prem- 
ises were and are a part, were inhabited by the tribe 
known to the Spaniards and Mexicans as Tejon In- 
dians; that said Tejon Indians were and are the an- 
cestors and predecessors of the existing band or tribe 
of that name; that up to the years 1843 and 1845, 
and for a long time thereafter, as hereinafter set 
forth, said Tejon Indians resided upon and exclusive- 
ly possessed, used and cultivated said premises above 
described, and as well said larger tract, raising crops 
and pasturing cattle, horses and other stock thereon, 
gathering the natural products of the soil thereot 
and residing thereon in permanent dwellings; that 
said Tejon Indians at all times herein mentioned were 
and now are agricultural, pastoral, sedentary and 
peaceful Indians; that up to said vears 1843 and 1845 
not only was said use and possession of said Indians 
exclusive, peaceful, open, notorious, adverse and un- 
disturbed, but no claim, title or right to said, premises 
or said larger tract, or any portion of either, was made 
or asserted by any other person or persons whomso- 
ever except the general sovereignty claimed by the 
Kingdom of Spain or the Republic of Mexico over 
the same. 

That from the time of the establishment of the 
Catholic Missions in what is now the State of Cali- 
fornia, said Tejon Indians were and still are under 
the spiritual jurisdiction of the Catholic church; that 
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they were instructed in Christianity and in the arts 
of civilization by the Mission Fathers; and that a 
church was built for them on said premises, in which 
services were and still are from time to time held. 

That under and by virtue of the laws both of Spain 
and of Mexico said Tejon Indians were entitled to 
the continuous and undisturbed occupancy, posses- 
sion and use of said premises, as well as of the larger 
tract then occupied by them, as being land needed 
by them for habitation, tillage and pasture, and as 
including trees and bushes for natural food products, 
wood for fuel and said water right for irrigation 
and domestic purposes; and that the use, occupancy 
and possession of the Tejon Indians as above set forth 
was had and exercised by them and they were pro- 
tected in the same under and by virtue of said laws 
of Spain and Mexico, which said laws governed and 
remained in force over all the land herein described 
or referred to up to the time of the acquisition by 
the United States from Mexico of the territory now 
included within the State of California. 

wal. 

That on or about May 30, 1843, Jose Antonio 
Aguirre and Ignacio del Valle, both Mexican citizens, 
petitioned the Mexican Governor of California for a 
grant from the government of Mexico in accord with 
the laws of said republic, of a tract of land known 
as Tejon; and thereafter such proceedings were had 
that on or about November 24, 1843, said Governor 
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made and executed a grant of land to said petitioners, 
including the premises above described and other ter- 
ritory, aggregating about 98,000 acres. That said 
grant was made upon and subject to the following 
condition, among others, to-wit: “2d. No impediran 
el cultivo y demas beneficios que han disfrutado siem- 
pre los indios que se hallan establecidos en dho par- 
age.” which being interpreted, is: 

“They must not prevent (interfere with) the cul- 

tivation and other advantages which the Indians 

who are found established in said place have always 

enjoyed.” 
which said grant, embodying said condition, was ap- 
proved by the Departmental Assembly and delivered 
to said grantees on or about June 30, 1845; that said 
grant included the premises above described along 
with other territory. 

VIL. 

That thereafter and on or about July 7, 1846, the 
‘United States succeeded the Republic of Mexico in 
the sovereignty of and over the territory now in- 
cluded in the State of California including the tract 
embraced in said grant; that thereafter and within the 
time provided by law, said grantees presented said 
claim for confirmation to the Board of Commissioners 
appointed under the Act of Congress of March 3, 
1851 (9 Stat. L. 631) to ascertain and settle private 
Jand claims in California, and that thereafter such 
proceedings were had before and by said Board that 
on or about May 8, 1855 said grant was by said 
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Board confirmed; that in its opinion confirming said 
grant, said Board used the following language: “It 
is proper to remark in reference to this grant that 
it contains a reservation of such lands as may be 
necessary for a military establishment * * * There 
is also a provision requiring the grantees not to ‘pre- 
vent the cultivation and other benefits that the In- 
dians may have established in said place.’ This re- 
striction we have heretofore decided does not affect 
the right of property, though it may create a use 
in favor of the Indians living on the land at the time 
the grant was made to the extent actually occupied 
by them. This, however, is a question cognizable 
before another tribunal.” 

That an appeal was taken from the decree or de- 
cision of said Board confirming said grant to the 
District Court of the United States for the Southern 
District of California, which said Court on, to-wit, 
March 18, 1858, affirmed said decree or decision; that 
a further appeal was taken from said last named 
decision to the Supreme Court of the United States, 
which said Court on the first Monday of December, 
1859, dismissed said appeal, whereby the decree or 
decision affirming said grant became final. 

Vale 

That thereafter such proceedings were had that on, 
to-wit, May 9, 1863, a United States land patent was 
issued in due form, conveying to said Aguirre and 
del Valle a tract of land in said patent described em- 
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bracing the premises hereinbefore described and other 
territory, which said patent in the granting clause 
thereof contained the following language; “But with 
the stipulation that in virtue of the 15th Section of 
the said Act (March 3, 1851) the confirmation of 
this claim and this patent ‘shall not affect the interests 
of third persons.’ ” 

That thereafter by divers mesne conveyances the 
fee title to said land passed from said grantees to 
Title Insurance and Trust Company, defendant here- 
in, which became the owner of said title thereto on 
or about September 9, 1916, and still owns and holds 
the same; that the right, title, interest, claim and de- 
mand of each of defendants herein, in and to said 
premises, is, so far as known to plaintiff, hereinabove 
and in Paragraph IV of this complaint set forth; 
that the same is subject, however, to the right of oc- 
cupancy, possession and use of said premises by the 
Tejon Indians as hereinabove and hereinafter set 
forth, and except as to the actual occupancy, posses- 
sion and use of said Indians of portions of said prem- 
ises as hereinafter shown. | 

xe 

That under and by virtue of the laws, usages and 
customs of Spain and Mexico, the terms of the Mex- 
ican grant aforesaid and of its confirmation, the 
patent aforesaid, the treaty of Guadalupe Hidalgo, 
whereby the United States acquired from Mexico the 
territory now comprising the State of California, the 
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laws of the United States and the law of nations, 
said tribe or band of Tejon Indians became, were 
and are entitled to the full, undisturbed and con- 
tinuous occupancy, possession and use of the premises 
hereinabove described as hereinbefore more fully set 
forth, unless and until the said Indian title should be 
extinguished by this plaintiff; that this plaintiff has 
never extinguished, modified or diminished said title; 
that said Indians maintained and enjoyed their said 
right of possession and use of said premises as a 
tribe openly, notoriously, continuously, peaceably, ex- 
clusively and without molestation for a long time 
after said grant of 1843, confirmed in 1845, as afore- 
said, but that beginning about the year 1888, or 
earlier, the exact date on account of the remoteness 
of the facts described and the lack of authentic rec- 
ords being unknown to this plaintiff, the grantees 
of said Aguirre and del Valle, being the predecessors 
in title and interest of defendants herein, commenced 
gradually to drive and exclude said band or tribe from 
the outer limits of the premises above described by 
unlawfully and forcibly prohibiting and preventing 
said Indians from using the same for pasture or resi- 
dence, and by themselves using the same at their dis- 
cretion for cattle range or agriculture, by discourag- 
ing the residence of said Indians thereon, and by 
pulling down or otherwise destroying the houses of 
said Indians thereon and destroying their crops and 
other improvements, and in these and other ways 
gradually drove and forced back said Indians and 
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narrowed and restricted the limits of the land actually 
occupied by them; that defendants when they acquired 
fee title to or took possession of said premises as 
aforesaid, in disregard and violation of said Indian 
right of occupancy, possession and use, forcibly and 
unlawfully retained possession of and appropriated 
and devoted to their own use all portions of the 
above described premises from which said Indians 
had been driven, as aforesaid. and ever since have 
used and enjoyed and still use and enjoy the same, 
and continue to exclude and threaten to perpetually 
exclude said Indians therefrom; that defendants from 
the time when they acquired fee title to and general 
possession of said premises continued for their own 
benefit and advantage further to extend the policy 
of repression and exclusion, and with full notice and 
knowledge of satd Indian title, and forcibly and un- 
lawfully and in disregard and defiance of the said 
title have, by themselves and their agents, still fur- 
ther driven out and driven back said Indians and 
have restricted their use and occupancy of said prem- 
ises and made it impossible for said Indians to oc- 
cupy, possess or use the greater portion of said prem- 
ises at all, or any portion thereof peaceably and se- 
curely, and still continue and threaten to continue 
said acts and policy until said Indians are entirely 
driven and expelled from every portion of said prem- 
ises; that these defendants in pursuance of said course 
have refused and still refuse to permit said Indians, 
or any of them to acquire or own so much as a single 
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head of cattle to furnish milk for their children; that 
they have refused and still refuse to permit them, or 
any of them, to own horses except in so far as the 
same are useful on the said randh on which some of 
the Indians are employed as laborers; that they have 
interfered with the proper and beneficial use for 
irrigation, by said Indians, of the waters of the creeks 
flowing through said premises; that they have re- 
fused and still refuse to allow said Indians to im- 
prove or repair their huts even when said Indians 
had obtained and had upon the premises materials 
for that purpose; that they have entered upon, fenced 
in and used, and still use for their own purposes, 
land once cultivated by the Indians and needed by 
them for their subsistence; that when members of 
said band died or were driven out by defendants, 
by the measures above described, or otherwise, de- 
fendants have immediately pulled down their houses, 
destroyed their improvements and turned their gar- 
dens and cultivated grounds into cattle range and 
threaten to continue so to do; that they have by duress 
and threats of eviction forced many of said Indians 
employed upon said ranch to submit to a deduction 
from their wages of a sum alleged to represent rental 
for the premises occupied by them, and have brought 
suits in ejectment against such Indians as refused to 
submit to such deduction or to pay said alleged renial; 
that the aforesaid matters and things have been done 
forcibly, unlawfully and by wis major, and that by 
these and other acts of wrong and oppression the 
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Indians have been gradually driven off said ranch 
so that the numbers of those occupying the premises 
hereinabove described, or any portion thereof, have 
been reduced from about 300 to about 80, and so that 
the acreage actually occupied by them has been re- 
duced from about 5364 acres to about 65 acres, which 
‘said 65 acres are still possessed, occupied, irrigated 
and cultivated by the remnants of said band; that 
unless restrained by this Court, defendants threaten 
to continue and will continue the policy and acts above 
described until all of said Indians are driven off said 
ranch and their occupancy, possession and use of said 
premises totally destroyed. 

X. 

That said Indian right of occupancy, use and nos- 
session of said premises above described includes the 
right to use the wagon roads over said ranch leading 
from the County roads to said premises and the use 
under a first right and priority in Tejon Creek and 
Cedar Creek of an adequate supply of water for irri- 
gating such portions of the lands thereof as are irri- 
gable; that from 600 to 900 acres of said premiises 
were cultivated by said Indians as early as 1843 and 
continuously since, except as and until said area was 
restricted by the wrongful acts of defendants and 
their predecessors as above set forth; that of said 
premises from 300 to 350 acres are and always have 
been irrigable from the waters of Tejon Creek and 
Cedar Creek flowing through said premises and to 
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which said premises are riparian; and that an addi- 
tional acreage is irrigable for early crops from the 
waters of said creeks; that said irrigable area was 
in the year 1843, and continuously since that time 
has been, irrigated by said Tejon Indians except as 
and when restricted by defendants and their prede- 
cessors, as above set forth, and that portions thereof 
are still irrigated by said Indians to the fullest ex- 
tent to which defendants permit them to use of said 
water for such purpose; that of the flow of said 
two creeks seven cubic feet of water per second of 
time and water from other sources in addition is 
necessary for the ordinary irrigation of said irri- 
gable area of from 300 to 350 acres. 

That there is hereto attached, marked Exhibit “A” 
and made a part of this complaint, a colored map 
showing the premises above described, the land now 
cultivated by said Indians, the land formerly irri- 
gated by them, the arable land within said premises, 
and the former and present irrigation ditches, with 
other details. 

ei. 

That in and by the Act of Congress of January 
12, 1891, (26 Stat. L. 712) it was made and ismilre 
duty of the Attorney General at the request of the 
Secretary of the Interior, whenever the lands occu- 
pied by any band or village of Mission Indians are 
within the limits of a confirmed private grant, to 
defend the Indians in the rights secured to them in 
the original grant from the Mexican government and 
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by the Act of the State of California of April 22, 
1850; that the Secretary of the Interior, through the 
Commissioner of Indian Affairs, has requested the 
Attorney General sto institute this swit; that whe 
rights of the Tejon Indians under the Mexican grant 
here involved are as hereinabove set forth; that said 
California Act of 1850 provides in effect, among other 
things, that persons and proprietors of land on which 
Indians are residing shall permit such Indians peace- 
ably there to reside in pursuit of their usual avoca- 
tions for the maintenance of themselves and their 
families; with further provisions whereby such pro- 
prietor may, by proceedings in Court, obtain the 
separation of sufficient land for the necessary wants 
of said Indians, including the site of their village or 
residence, if they so prefer it, specifically requiring 
that no such selection shall be made to the prejudice 
of such Indians and that they shall not be forced to 
abandon their home or village where they have long 
resided. 
UL, 

That by reason of the appropriation and use by 
defendants of portions of said premises from which 
said Indians were excluded by defendants’ predeces- 
sors in title, and the continued exclusion of said In- 
dians therefrom by defendants as above set forth, 
said Indians have been damaged in the sum of 
$75,000. 

That by reason of the further expulsion and ex- 
clusion of said Indians by defendants from other 
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portions of said premises, and the continued appro- 
priation and use thereafter by defendants of such 
other portions as above set forth, said Indians have 
been damaged in the further sum of $2,500. 

That by reason of the molestation of said Indians 
by defendants and the restrictions and _ limitations 
placed by defendants on said Indians in the use and 
enjoyment of those portions of said premises still oc- 
cupied by them as above set forth, said Indians have 
been damaged in the further sum of $50,000. 

WHEREFORE, plaintiff prays 

1. That defendants be required to make full dis- 
closure and discovery of the matters aforesaid, and 
especially as to the nature of the right, title, interest, 
estate, claim or demand of defendants Harry Chan- 
dler, O; P) Brant, M. H. Shermanvand» E. P:3@tais 
in or to said premises or to the possession or control 
thereof, or any part thereof, according to the best 
of their knowledge and information, and full, true, 
direct and perfect answers make to the matters here- 
inbefore charged. 

2. That the Indian title of occupancy, possession 
and use of and to the premises hereinabove described, 
including said described water rights, and said rights 
of way, and every part and portion thereof, be quieted 
in said Indians as against the fee title, and any and 
every title, possessory or otherwise, of defendants 
herein, and each and all of them; and decreed to be 
superior to and free from the lien of the deed of trust 
hereinbefore referred to; and that said Tejon Indians, 


Title Insurance and Trust Company, et al. 21 


including all living members of said band heretofore 
driven or forced from said premises by defendants 
or their predecessors, and the descendants of any and 
all of said Indians be held, adjudged and decreed to 
have full and perpetual right and title to occupy, 
possess, use and enjoy said premises and all thereof, 
including the rights in the waters of said Tejon and 
Cedar creeks as above described, and all other waters 
to which said premises are riparian, and including 
all the natural products of said premises, whether by 
agriculture, horticulture, irrigation, cattle raising, or 
any other ordinary method of use, without interfer- 
ence, restriction or molestation of any sort, nature 
or description, by or from defendants herein or any 
of them, or any person or persons claiming under or 
through them or any of them, as long as any of said 
Indians or any of their children or descendants con- 
tinue to occupy or dwell upon said premises; but with- 
out any right to sell, dispose of or encumber said title 
to said premises, or any part thereof, except to or in 
favor of or with the consent of the United States. 

3. That in and by the final decree herein, defend- 
ants and each and all of them and all their heirs, 
executors, administrators, agents, representatives, 
successors and assigns, and any and all persons claim- 
ing under or through them, or any of them, be per- 
petually enjoined from interfering with said Indian 
use, occupation or possession of said premises or any 
part thereof, in any manner or by any means, direct 
or indirect, or from harassing, molesting or restrict- 
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ing said Indians in any manner, or by any means, 
direct or indirect, in the full exercise and enjoyment 
by them of said Indian title; and that in the mean- 
time a preliminary injunction be issued preserving the 
status quo and enjoining and prohibiting any acts or 
interference with or molestation of said Indians, or 
any restriction or limitation of the use and occu- 
pancy now enjoyed by them, or the bringing of 
further prosecution of any suits or actions against 
them arising out of such use or occupancy, by de- 
fendants or their representatives or anyone claiming 
by or through them or any of them, until final decree. 

4. That judgment be entered against defendants 
and in favor of plaintiff for the use and benefit of 
all of said Tejon Indians in the sum of $127,500 
as compensatory damages for the wrongful and illegal 
appropriation and use by defendants of portions of 
said premises from which said Indians had been ex- 
cluded by defendants’ predecessors in title, and for 
the continued exclusion of said Indians from said 
portions by defendants; and for the wrongful and 
illegal exclusion of said Indians from other portions 
of said premises by defendants and the continued use 
of said other portions by defendants as above set 
“forth; and for the restriction by defendants of the 
use, possession and enjoyment by said Indians of 
the portion of said premises still actually held by 
them as aforesaid. 

5. That plaintiff may have such other and fur- 
ther relief as to the Court may seem proper and that 
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defendants be decreed to pay all the costs of this 
proceeding. 
Robert O’Connor 


United States Attorney 
Address: 


Federal Bldg., Los Angeles, Cal. 
John F. Truesdell, 


230 Post Office Bldg. Denver, Colo. 
George A. H. Fraser, 


Special Assistants to 
the Attorney General, 
Attorneys for Plaintiff. 


(MAP) 


eimdorsed|: No. B68. Eq. IN THE DIS- 
feet COURT OF THE UNITED STATES FOR 
mae SO. DISTRICT of CALIFORNIA NORTH- 
BERN DIVISION. UNITED STATES OF AMER- 
ICAM Plaintiff, vs. TITLE INSURANCE and 
TRUST COMPANY, a Corporation, et al., Defend- 
ants. BILL OF COMPLAINT. FILED Dec 20 1920 
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CHAS. N. WILLIAMS, Clerk @3 R S Zitmrentinan 
Deputy Clerk. 


UNITERESTATES OF AMERICA 
District Court of the United sStates 
SOUTHERN DISTRICT OF CALIFORNIA 
NORTHERN DIVISION. 
In Equity 
The President of the United States of America, 
Greeting}, 

To Title Insurance and Trust Company, a corpora- 
tion, Security Trust and Savings Bank, a corpora- 
tion, Hlarry Chandler, O. P. Brant, M. H. Sherman 
anda. Clank 

You Are Hereby Commanded, That you be and 
appear in said District Court of the United States 
aforesaid, at the Court Room im Fresno, California, 
on or before the twentieth day, excluding the day 
of service, after service of this subpoena upon you, 
to answer a Bill of Complaint exhibited against you 
in said Court by The United States of America, and 
to do and receive what the said court shall have con- 
sidered in that behalf. And this vou are not to omit, 
under the penalty of FIVE THOUSAND DOL- 
aS. 

(Seal) Witness, The Honorable OSCAR A. 
TRIPPET Judge of the District Court of the United 
States, this 20th day of December in the year of our 
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Lord one thousand nine hundred and twenty and of 
our Independence the one hundred and forty-fifth. 
Chas: No Williams, Clerk. 
By R S Zimmerman Deputy Clerk: 


MEMOKANDUM PURSUANT tO RULE IZ 
OrekULES "OF PRACTICE PORMIEE COURS 
OF EQUITY OF THE UNITEDSSPATES PROM. 
MEGATED BY THE SUPREMERCOURT wNG= 
VEMBER 4, 1912. 


On or before the twentieth day after service of the 
subpoena, excluding the day thereof, the defendant 
is required to file his answer or other defense in the 
Clerk’s Office; which (except when Court is in ses- 
sion and a Judge present at Fresno), is at Los An- 
geles, otherwise the Bill may be taken pro confesso. 

Chas. N. Williams, Clerk. 
By RS Zimmerman Deputy Clerk 


To the Marshal of the United States for the South- 
ern District of California: 

Pursuant to Rule 12, the within subpoena is return- 
able into the Clerk’s Office twenty days from the is- 
suing thereof. 

Subpoena Issued December 20th 1920 

Chas. N. Williams, Clerk. 
By R S Zimmerman Deputy Clerk. 


Sou. District of Cal. ss. 
I hereby certify and return, that on the 21st day 
of Dec. 1920 I received the within Subpoena and that 
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after diligent search, I am unable to find the within 
named defendauts M. H. Sherman within my district. 
C. T. Walton 
United States Marshal. 
By WD. S. Bassett 
Deputy United States Marshal. 
UNITED STATES MARSHAL’S OFFICE) 


SOUTHERN DISTRICT OF CALIFOR- SSS. 
NIA 


I Hereby Certify, that I received the within writ 
on the 21st. day of December, 1920, and personally 
served the same with Bill of Complaint om the 22nd. 
day of December, 1920, on Title Insurance & Trust 
Co. Security Trust & Savings Bank, Harry Chandler, 
O. F. Brant, & E. P. Clark by delivering to and 
leaving with W. B. Brown, Asst. Sec. J. F. Sattori, 
Prés. iamry haodiér ©. fF Brant and B. P7 Clagk 
said defendants named therein, personally, at the 
County of Los Angeles in said district, a copy thereof 

(Seal) Los Aungelcs, C. 14 WALION, 

U. S. Marsha. 
Dec. 22nd, 1920. 
By DS Bassett Deputy 


[Endorsed]: Marshal's Civil Docket No. 4156 No. 
B 6s Equtry. U. S. District Court SOUTHERN Dis 
TRICT OF CALIFORNIA Northern Division. IN 
‘EQUITY The United States of America, vs. Title 
Insurance and Trust Company, a Corporation, SUB- 
POENA FILED FEB 7 1921 CHAS. N. WEL- 
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LIAMS, Clerk By P. W. Kerr Deputy Clerk Eq. R. 
Bk 


iernit UNITED SHEATHS Distinrel COURT, 
SOUTHERN DISDBRICT OF CALIFORNIA, 
NORTHERN DIVISION. 
THE UNITED STATES OF AMER- } 
ICA, | 
Plaintiff | MOTION 
- VS - | TO 
TITLE INSURANCE AND TRUST | DISMISS 
COMPANY, a corporation, SECUR- | No. B68 
my TRUST AND SAVINGS BANK, [in Equity 
a corporation, HARRY CHANDLER, | 
OV. BRANT, M. H. SHERMAN | 
pace. P. CLARK | 
Defendants. | 
COME NOW Title Insurance and Trust Company, 
a@ corporation, Security Trust and Sayings Bank, a 
eomporation, Harry Chandler, QO. PRaMeuant, Mo i. 
Sherman and E. P. Clark, defendants herein, and 
jointly and severally move the court to dismiss the 
Bill of Complaint herein on the ground that the same 
does not state any matter of equity entitling plain- 
tiff to relief prayed for, nor to any relief, nor are 
the facts stated sufficient to entitle plaintiff to any 
relief against these defendants, or any of them. 
WHEREFORE, these defendants pray for judg- 
ment of this court whether they, or any of them, 
shall be required further to answer and further pray 
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that said Bill of Complaint be dismissed with costs 
of these defendants. 
(Cla, leioele 
J. N. Hastings 
O'Melveny Millikin & Tuller 
Walter K. Tuller 
Solicitors for defendants. 


I, Walter K. Tuller, one of the solicitors for de- 
fendants in the above entitled action, do hereby cer- 
tify that the foregoing motion, in my opinion, is well 
founded in law, and that the same is not made for 
purposes of delay. 

Walter K. Tuller. 


[Endorsed]: No. B 68 In Equity IN THE United 
State District Court, IN AND FOR THE Southern Dis- 
trict of California, Northern Division. THE 
UNITED STATES OF AMERICA Plaintiff, - vs - 
TITLE INSURANCE AND TRUST COMPANY, 
a corp, et al. Defendants. MOTION TO DISNISs] 
Received copy of the within Motion to Dismiss this 
7” day of Jan. 1921 Robt. OConnor. F attorney 
for piff. FILED JAN 7 1921 CHAS) NO Wai 
LIAMS, Clerk, By R S Zimmerman Deputy Clerk 
O'MELVENY, MILLIKIN & TULLER SUITE 825 TITLE IN- 
SURANCE BLDG. N. E. corner Fifth & Spring Sts. Los 
Angeles, Cal. Attorneys for Defendants. 


At a stated term, to wit, the May A. D. 1921 Term 
of the District Court of the United States of Amer- 
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ica, within and for the Northern Division of the 
Southern District of California held at the court room 
thereof in the City of Los Angeles, California on 
Thursday the Sixth day of October in the year of our 
Lord one thousand nine hundred and twenty-one. 


PRESENT: THE HONORABEE Oscar A. Trippet 
District Judge. 


The United States of America, | 

Plaintiff | 

Vs. | 

Title Insurance and Trust Com- | 
pany a corporation, Security } No. B68 Equity 
Trust and Savings Bank, a corpo- 
famion, tarry Chandler, O. P. | 
Pram, M. El. Sherman and E. P. | 
@lark | 


Defendants | 


This cause coming on at this time EX PARTE; 
Robert B Camarillo, Esq., appearing on behalf of 
Esq. appearing on behalf 


the Government and 
of the defendants, and a final decree of dismissal 
having been presented to the court at this time and 
now, pursuant to a motion made by defendant’s at- 
torney as aforesaid, it is by the court ordered that 
said decree be signed, filed and entered, said plain- 
tiff’s attorney having excepted to the order granting 
motion to dismiss and to signing of decree. Said 
decree is as follows, to wit: 
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om PH UNL PD STATES DISTRIC! COURT 
SOUTHERN DISTRICT OF CALIFORNIA, 
NORTHERN DIVISION 
CAE Sire  SPAres On 


AMERICA, 
Piaintitt 


VS No. B68 
TITLE INSURANCE AND | In Equity 
TRUST COMPANY, a ‘corpo- > IDEChiE 
| 
| 
| 


ration, SECURIDY RUST | DiIsMissine 
AND SAVINGSYBANK: a cor |SBILEs@nR 
poration, Harry Chandler, O. P. } COMPLAINT. 


Brant, M. H. Sherman and E. P. | 
Clark, 
Defendants. | 

This cause came on to be heard at this term on 
defendants’ motion to dismiss the bill of complaint 
herein, and was argued by counsel. Thereupon, upon 
consideration thereof, it was ordered, adjudged and 
decreed, and IT IS NOW HEREBY ORDERED 
ADJUDGED, AND DECREED that said motion to 
dismiss be and the same is hereby granted, and that 
said bill of complaint be and the same is hereby dis- 
missed and that plaintiff take nothing by this action 
and that defendants go hence without day. 

The plaintiff elects to stand upon its bill of com- 
plaint and to said order and to this decree plaintiff 
takes exception and said exception is hereby allowed, 

Dated at Los Angeles, California, the 6th day of 
October, 1921 

Trippet Judge 
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Approved as to form as provided in Rule 45 (ap- 
proved as to form, Robert B. Camarillo, Asst. U. 5. 
Attorney) Decree entered and recorded, Oct 6 1921. 

Chas. N. Williams Clerk 
Louis J Somers Deputy. 
Eq. JR 8/348 

fendered]: No. B6S IN THE DISTRICT 
COURT OF THE UNITED STATES For tHe 
Southern District of California Southern Division 
Soe UNITED STATES OF AMERICA, Plainnf, 
2c her INSURANCE & TRUST OF} a corpora 
tion, et al, Defendants DECREE DISMISSING 
BILL OF COMPLAINT FILED OCT 6 192¥ Ohas. 
N. Williams, Clerk Louis J. Somers Deputy 


WHEREUPON, said Bill of Complaint, Subpoena 
ad res. Motion to Dismiss, and Decree of Dismissal 
are hereto annexed; the said Motion to Dismiss being 
duly signed, filed and enrolled pursuant to the prac- 
tice of said District Court. 

(Seal) ATTEST my hand and the seal of said Dis- 
trict Court, this 22 day of October, A. D., 1921. 

CHAS. N. WILEWSiIS, Clerk, 


By Louis J Somers 
Deputy Clerk. 
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UNITED STATES OF AMER] ) IN TiiEs@i= 
ICA, SOUTHERN “DISTRICT )SIkIGhee@ini a 
OF CALIFORNIA, NORTH- ) SS. NO. B-68 
ERN DIVISION. JIN EOUIIY: 


THE UNITED SIAITES On») 
AMERICA, ) PETITION FOR 
Plaintitt, ee Ae 
) THE ONG aE 
Vs. VstUass 

)CURCUNIT 
TES” INSURANCE SAND) COURT Ol 
TRUST COMPANY, a corpora ) APPEARS Shei. 
tion, SECURITY TRUST AND ) THE NGNIE 
SAVINGS BANK) a corporation.) CIRCUIE 
BUAIRI RV OISUSUNIDILJEIR, (SP) 
BRANT, M. H. SHERMAN and ) 
By PBA ) 

) 

) 


Defendants. 


The above named plaintiff, conceiving itself ag- 
grieved by the judgment and decree of dismissal made 
and entered on the 6th day of October, 1921, in the 
above entitled cause, does hereby appea) from said 
judgment and decree to the United States Circuit 
Court of Appeals for the Ninth Circuit for the rea- 
sons specified in the Assignment of Errors filed here- 
with, and prays that this appeal may be allowed, and 
that a transcript of the record, proceedings and papers 
upon which said judgment and decree were made and 
entered, duly authenticated, may be sent to and filed 
with said the United States Circuit Court of Appeals 
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for the Ninth Circuit, and that a citation be issued as 
provided by law. 
Joseph C. Burke 


United States Attorney. 
Georee A ne iacer, 


Special Assistant to 
the Attorney General, 
Attorneys for Plaintiff. 


[Endorsed]: UNITED STATES OF AMERICA, 
SO. DISTRICT OF CALIFORNIA, NORTHERN 
DIVISION. THE UNITED STATES OF AMER- 
ICA, Plaintiff -vs- TITLE INSURANCE AND 
ieUstl COMPANY, a corporation, SECURITY 
TRUST AND SAVINGS BANK, a corporation, 
feeRY CHANDLER, O. P. BRANT, M. H. 
SHERMAN and E. P. CLARK, Defendants. IN 
meus DISTRICT COURT No. B-68 IN EQUITY. 
PETITION FOR APPEAL TO THE UNITED 
See tes CIRCUIT COURT OF APPEALS FOR 
ita NINTH CIRCUIT. FILED Mard@ma922 Chas. 
‘N. Williams, Clerk By Edmund L. Smith Deputy 
Clerk 
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UNITED STATES OF AMER- )IN TEE Dic 
ICA, SOUTHERN SDs tRicir ) aes COURAy 
OF CALIF@RMIA, NORWH] \¥s No. B-68 
ERN DIVISION ) thi BOWIE se. 


(MSL MOINES SILAS SOP 
AMET IGT 
Pianta, 


VS. 


) 
) 
) 
) 
TITLE INSURANCE AND ) ASSIGNIDENa 
TRUSY COMPANY, a cormpona- ) OF ERRORS: 
ich ee CURT Y SR Sa SAINI) 
SAVINGS BANK, a corporation, ) 
HARRY CHANDEER, ©. P.) 
BRANT, M. HW. SHERMAN and ) 
HP, (CI ENR ) 

Defendants. ) 


COMES NOW the plaintiff above named and re- 
spectfully represents that in the record, proceedings 
and decree in the above entitled cause, there is mani- 
fest error, in this, to-wit: 

1: That the Court erred in sustaining defendants’ 
motion to dismiss the bill of complaint herein. 

2: That the Court erred in making and entering 
the final decree herein after plaintiff had elected to 
stand on its complaint. 

3: That the Court erred in dismissing the bill of 
complaint in said cause, in and by said final decree. 

4: That said final decree is contrary to law and 
equity in this, to-wit: That the motion to dismiss 
said bill of complaint should have been overruled and 
defendants required to answer said bill of complaint. 
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5: That the Court erred in refusing and denying 
the injunction prayed in said bill of complaint. 

6: That the Court erred in holding, in and by said 
final decree, that said bill of complaint does not state 
any matter of equity entitling plaintiff to the relief 
prayed for or any relief, and in holding therein and 
thereby that the facts stated in said bill are not suf- 
ficient to entitle plaintiff to the relief prayed for or to 
any relief against defendants or any of them. 

7: That the Court erred in holding in and by said 
final decree that the Tejon Indians mentioned in said 
complaint abandoned and lost all and, singular the 
claims, rights, titles and interests of occupancy and 
possession described in said complaint by failure to 
present the same to the Commission appointed under 
and by virtue of the Act of Congress of March 3, 1851 
(9 Stat. L. 631) to adjust land claims in California. 

8: That the Court erred in holding in and by said 
decree that the patent issued by the United States to 
defendants mentioned in said complaint and covering 
the lands in said complaint described 1s conclusive of 
the title of defendants, and that under and by virtue 
of said patent said title is free from, clear of and not 
subject to any claim, right, title and interest of the 
Tejon Indians set forth in said bill of complaint. 

9: That the Court erred in holding in and by 
said decree that said Tejon Indians are not and were 
not “third parties’ whose rights under said Act of 
March 3, 1851, remained and remain unaffected by 
the issuance of said United States patent to defend- 
ants. 
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10: That the Court erred in holding in and by 
said decree that defendants’ title was not and is not 
now charged with and subject to the Indian right, 
title and interest of occupancy, use and_ possession 
described in the complaint. 

11: That the Court erred in holding in and by said 
decree that said Act of March 3, 1851, required said 
Tejon Indians to appear before the Board of Com- 
missioners created by said Act, there to set up and 
maintain said title of occupancy and possession, or for 
any purpose, or at all. 

12: That the Court erred in holding in and by said 
decree that under said Act of March 3, 1851, said 
Tejon Indians and all other Indians similarly situated 
were not to be regarded as on a different footing and 
in a different class from those persons who were re- 
quired to present their claims or titles before said 
Board. 

13: That the Court erred in holding in and by said 
decree that land charged with and subject to said 
Indian title is not and cannot properly be known as 
“public domain.” 

14: That the Court erred in holding in and by 
said decree that land charged with and subject to said 
Indian title is not and cannot properly be known or 
described as “public land of the United States.” 

15: That the Court erred in holding in and by said 
decree that the Act of the State of California of April 
22, 1850, later adopted by Congress as a safeguard for 
said Tejon Indians and other Indians by the Act of 


Title Insurance and Trust Company, ct al. 37 


fiamuary 12, 1891 (26°Stat. 1. p, 7iZpecction 6) did 
not and does not protect said Tejon Indians, and did 
not and does not affect the property described in the 
complaint with an easement or a trust in favor of 
said Indians prior: and superior to any title or titles 
of defendants and constituting a right of use, occu- 
pancy and possession superior to any title or titles of 
defendants. 

16: That the Court erred in holding in and by 
said decree that the object of said Act of 1851 was 
not fully served when the Mexican grantees presented 
their title for confirmation, without presentation by 
said Indians of their said title. 

17: That the Court erred in holding in and by said 
decree that said Tejon Indians, being wards of the 
United States and non sitt juris were charged with 
knowledge of said Act of March 3, 1851, or any of its 
provisions or requirements, and that it was the inten- 
tion of Congress to make said Act applicable to such 
Indians or bind them by any of its provisions. 

ee hat the Court erred in holdima gine and by 
said decree that the case at bar is governed by the 
decision in Barker v. Harvey, 181 U. S. 481; 126 
Calif. 262, and that it is not distinguishable in fact 
therefrom, especially in that in Barker v. Harvey it 
was found as a fact that prior to the Mexican grant 
the Indians there concerned had abandoned their occu- 
pancy and that the grant as finally allowed contained 
no provision for their protection, whereas, in the case 
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at bar the land in controversy has been continuously 
occupied and is still occupied by the Tejon Indians, 
except as to parts thereof from which they have been 
wrongfully and forcibly expelled by defendants, and 
the Mexican grant as finally confirmed contains a 
specific provision for the protection of said Tejon 
Indians. 

19: That the Court erred in holding mevand ey 
said decree that the provision in the Mexican grant 
described in the complaint forbidding interference 
with the cultivation and improvements of the Tejon 
Indians is no longer in force, and that the same was 
superseded or extinguished by the issuance to defend- 
ants of the United States patent described in the com- 
plaint, or in any other way, or at all. 

20: That the Court erred in holding in and by 
said decree that said United States patent changed 
or enlarged the rights of the grantees therein by re- 
lieving or discharging said rights of or from the ease- 
ment, trust or use of occupancy and possession by the 
Tejon Indians of a portion of the land conveyed by 
said patent and described in the complaint. 

WHEREFORE, plaintiff prays that the errors 
herein be corrected and its appeal sustained; that said 
judgment and decree be reversed; that the bill of com- 
plaint herein be sustained as against defendants’ motion 
to dismiss, and that defendants be required to answer 


said bill. 
Joseph C. Burke 


United States Attorney. 
George A. H. Fraser, 


Special Assistant to the Attorney General, 
Attorneys for Plaintiff. 
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[Endorsed]: B68 UNITED STATES OF AMER- 
iéAs SO. DISTRICT OF CALIFORNIA, NORTEH- 
Ime DIVISION. THE UNITED SAres, OF 
AMERICA, Plaintiff, -vs- TITLE INSURANCE 
AND TRUST COMPANY, a corporation, SE- 
CURITY TRUST ANID SAVINGS BANK, a cor- 
poration, HARRY CHANDLER, ©. P. BRANT, M. 
H. SHERMAN and E. P. CLARK, Defendants. IN 
ia DISTRICT COURT No. B268. Inequity. AS- 
SIGNMENT OF ERRORS. FILED MAR 10 1922 
CHAS. N. WILLIAMS, Clerk By Edmund L Smith 
Deputy Clerk 


beim D STATES OF AMER- ) IN THE Dis- 
1 ssOULHERN DISTRICT ) a G@OURT. 
OF CALIFORNIA, NORTH- ) $ No. B-68 
Min DIVISION. ) IN Oe AN 


je UNITED STATES OF 
AMERICA, 
Plaintiff, 


) 
) 
) 
) 
) ORDER 
MELE INSURANCE AND ) AEEOWING 
ieO0st COMPANY, a corpera- ) APPEAL. 
tion, SECURITY TRUST AND ) 
SAVINGS BANK, a corporation, ) 
HARRY CHANDLER, O. P. ) 
BRANT, M. H. SHERMAN and ) 
fe, CLARK, ) 
Defendants. ) 


THIS CAUSE coming on this day to be heard upon 
the petition of plaintiff for an order allowing an appeal 
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to the United States Circuit Court of Appeals for the 
Ninth Circuit from the final decree made and entered 
herein on, to-wit: the 6th day of October, 1921, as in 
said petition more fully set forth, and the court, being 
now fully advised in the premises, it is hereby 

ORDERED That an appeal to the United States 
Circuit Court of Appeals for the Ninth Circuit from 
said final decree is hereby allowed. 

Given at Los Angeles, California, this 10th day of 
Maren i222, 

Bye THE GOwkT 

Trippet. 
District Judge. 

Approved as to form but reserving all rights 
O’Melveny Millikin and Tuller attorneys for defend- 
ants 


[Endorsed]: B68 UNITED STATES OF 
AMERICA, SO. DISTRICT OF CALIFORNIA 
NORTHERN DIVISION. THE UNITED STAQis 
OF AMERICA, plaintiff, - vs - TITLE INSURANCE 
AND TRUST COMPANY, a corporation, SE- 
CURITY TRUST AND SAVINGS BANK, alten 
poration, HARRY CHANDLER, O. P. BRANT, M. 
H. SHERMAN and E. P. CLARK, defendants. IN 
THE DISTRICT COURT No. B-68 IN EQUITY 
ORDER ALLOWING APPEAL. FILED MAR W@ 
1922 CHAS. N. WILLIAMS, Clerk 54 "sdnaimd 
L. Smith Deputy Clerk Eq. O. Bk. 
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UNITED STATES OF AMERICA District Court 
of the United States SOUTHERN DISTRICT 
OF CALIFORNIA, NORTHERN 


DIVISION. 
mee UNITED STATES OF 
AMERICA, CLERK’S OFFICE 


| 
Plaintiff, | 
- VS - | 


mele INSURANCE AND 
TRUST COMPANY, a corpora- } No. B-68 
tion, SECURITY TRUST AND | In (Equity. 
SAVINGS BANK, a corporation, | 
letRRY CHANDLER, O. P. | 
BRANT, M. H. SHERMAN and | 
for. CLARK, | PRACIPE 
Defendants. | 
mesial CLERK OF SAID COURT; 
Sir: 

Please issue transcript of record on appeal in the 
above entitled case, consisting of: 

Complaint 

Summons with return of Service. 

Motion to dismiss. 

Order sustaining the motion to dismiss. 

Plaintiff’s election to stand on complaint. 

Judgment of dismissal. 

Plaintiff's exceptions to order sustaining motion to 
dismiss and to judgment. . 

Statement that no opinion was rendered by the 
Court. 

Certificate of Clerk to judgment roll. 

Petition for appeal. 
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Assignment of Errors. 
Order allowing appeal. 
Precipe for transcript of record. 
Proof of service of same on defendants. 
Citation and return of service thereon. 
Clerk’s certificate to transcript of record. 
Joseph C. Burke 
United States District Attorney. 
George A. H. Fraser, 
Special Assistant to the Attorney General 
Attorneys for Plaintiff. 


[Endorsed]: RECEIPT OF COPY OF THE HOME 
GOING PRA‘CIPE IS HEREBY ACKNOy 
EDGED ON BEHALF OF DEFENDANTS AT 
LOS ANGELES, CALIFORNIA, THIS 10 DAY OF 
MARCH, 1922. O’Melveny, Millikin & Tuller, Attor- 
neys for Defendants. 

No. B-68 U.S. District Court SOUTHERN DIS- 
TRICT OF CALIFORNIA Northern Division. THE 
UNITED STATES OF AMERICA, Plain? s=acce 
TITLE INSURANCE AND TRUST COMPAN a 
corporation, SECWRITY TRUST AND SAVINGS 
BANK, a corporation, HARRY CHANDLER, Ome 
BRANT, M. H. SHERMAN and E, P. CLARK) Be] 
fendants. PRASCIPE FOR TRANSCRIPT ON AP- 
PEAL TO THE UNITED SiAtTES CIRCUS 
COURT OF APPEALS FOR THE NINTH VG 
CUIT. FILED MAR 11 1922 CHAS. N. WIL- 
LIAMS Clerk. By Edmund L. Smith Deputy Clerk. 
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IN THE DISTRICT COURT OF THE UNITED 
STATES, SOUTHERN DISTRICT OF 
CALIFORNIA, SOUTHERN 
DIVISION. 

SAE UNITED) STATES OF 


AMERICA, 
Plainigit, 


) 
) 
) 
VS. ) 

mite INSURANCE AND ) 
TRUST GOMPANY, a cofpora- ) CLERK’S 
fon, SECURITY TRUST AND ) CERTIFICATE. 
SAVINGS BANK, a corporation, ) 
fey KCAMNDLER, O. W. ) 
BRANT, M. H. SHERMAN and ) 
Ee L ARK, ) 

Defendants. ) 

I, CHAS. N. WILLIAMS, Clerk of the United 
States District Court for the Southern District of 
California, do hereby certify the foregoing volume 
containing 44 pages, numbered from 1 to 44 inclu- 
sive, to be the transcript of record on appeal in the 
above entitled cause, as printed by appellant and pre- 
sented to me for comparison and certification, and that 
the same has been compared and corrected by me and 
contains a full, true and correct copy of the citation, 
complaint, summons with return of service, motion to 
dismiss, decree of dismissal, certificate of clerk to judg- 
ment roll, petition for appeal, assignment of errors, 
order allowing appeal, preecipe for transcript and proof 
of service, and I do further certify that no opinion 
was rendered by the court. 
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said amount has been \paid me by the apjellant herein. 
IN TESTIMONY WHEREOF, I have hereunto set 
my hand and affixed the Seal of the District 
Court of the United States of America, in 
and for the Southern District of California, 
Southern Division, this oa day of Apel, 
in the year of our Lord One Thousand Nine 
Hundred and Twenty-two, and of our Inde- 
pendence the One Hundred and Forty-sixth. 

CHAS. N. WILLIAMS: 
Clerk of the District Court of the 
United States of America, in and 
for the Southern District of Cali- 

Nene fornia. 


By FOS. = 


Deputy. 


